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AND ADMINSITRATIVE LAW JUDGE GOTTSTEIN 

 

Carson Hydrogen Power LLC (CH2P) submits these comments on the 

Proposed Decision (PD) distributed in this case on December 13, 2006.  CH2P 

appreciates the work of Administrative Law Judge (ALJ) Gottstein, Staff and 

interested parties in the development of the Final Staff Report that has served as 

a basis for the PD.  The PD’s proposed emissions performance standard (EPS), 

if adopted, will serve as a beneficial step toward this state’s greenhouse gas 

(GHG) objectives for the electricity sector.  CH2P thus generally supports the PD, 

but offers three limited comments.   

 First, the PD effectively captures the provisions of Senate Bill 1368 

pertaining to carbon sequestration.   The PD finds that “any covered 

procurements with a baseload facility utilizing such CO2 sequestration projects 

will still need to meet the EPS (in contrast to a blanket RD&D exemption), but in 

calculating the net emissions rate we will not count the CO2 that is sequestered 

through injection in geological formations, as directed by SB 1368.” (PD at 80).  
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CH2P appreciates the Commission’s timely efforts to incorporate these provisions 

in its EPS program. 

 Second, CH2P requests that the Commission refine its directive on 

considering the emissions from generating facilities employing carbon 

sequestration.  The PD provides:   

Because of the unique nature of such CO2 sequestration projects, we will 
require LSEs to file an application requesting a Commission finding of 
EPS-compliance for any covered procurement that employs geological 
formation injection. As part of this filing, the LSE shall provide 
documentation demonstrating that the geological formation injection 
project has a reasonable and technically feasible plan that will result in a 
permanent sequestration of CO2 once the injection project is operational. 
 

PD at 80.  CH2P encourages the Commission to provide certainty for developers 

and consistency among projects seeking Commission review.    CH2P anticipates 

that the Department of Conservation’s Division of Oil, Gas and Geothermal 

Resources (DOGGR) will develop regulations governing carbon sequestration 

and monitoring.  The DOGGR regulations could serve as a standard to be 

employed in the Commission’s review of procurement from projects employing 

this technology.  At a minimum, however, the Commission should sponsor 

workshops to develop and implement a compliance standard in the near term 

and require that the standard be applied consistently to in-state and out-of-state 

resources delivering power to the investor-owned utilities. 

Third, the PD incorrectly summarizes CH2P’s position on an RD&D 

exemption.  The PD states:  “Staff’s recommendation for a case-by-case RD&D 

exemption is supported by a number of parties, including Carson Hydrogen 

Power Project, San Francisco Community Power, PG&E, PacifiCorp, SDG&E 
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and SoCalGas.”  (PD at 78.) CH2P took no position on the RD&D exemption in 

this proceeding and thus requests that the reference to CH2P in this sentence be 

removed.  

 Proposed language modifying the decision to reflect these changes is 

provided in Attachment A. 

 

Respectfully submitted, 

       

     Tiffany Rau 

     Policy & Communications Manager 

January 2, 2007



  

ATTACHMENT A 
Proposed Changes 

 
 
1. Page 80.  
 

Because of the unique nature of such CO2 sequestration projects, we will 
require LSEs to file an application requesting a Commission finding of 
EPS-compliance for any covered procurement that employs geological 
formation injection. As part of this filing, the LSE shall provide 
documentation demonstrating that the geological formation injection 
project has a reasonable and technically feasible plan that will result in a 
permanent sequestration of CO2 once the injection project is operational.  
Staff should convene workshops to develop standards upon which these 
filings will be judged; early notice of these standards will be important in 
encouraging timely completion and operation of projects employing 
sequestration technology. The standards should be based, to the extent 
possible, on standards for sequestration developed by the Division of Oil, 
Gas and Geothermal Resources, and will be applied consistently to all 
facilities seeking an EPS-compliance finding from the Commission. 

 
2. Page 78 
 

Staff’s recommendation for a case-by-case RD&D exemption is supported 
by a number of parties, including Carson Hydrogen Power Project, San 
Francisco Community Power, PG&E, PacifiCorp, SDG&E and SoCalGas. 
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